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1 Introduction 

CardnoTGM has been engaged by Kiltana Pty Ltd to submit a Planning Permit Application on their behalf for 

a two lot subdivision of land situated at 350 Dooleys Road, Simson. 

The site is within the Rural Living Zone and all of the land is affected by the Bushfire Management Overlay 

and Salinity Management Overlay. The site is also partially affected by the Environmental Significance 

Overlay (Schedule 1 and 2) as well as the Erosion Management Overlay and the Vegetation Protection 

Overlay (Schedule 1). 

2 Permit Trigger 

A permit is required for the above proposal under the following provision of the Planning Scheme : 

> Rural Living Zone    35.03-3   Subdivision of Land  

> Environmental Significance Overlay  42.01-2   Subdivision of Land 

> Erosion Management Overlay   44.01-5   Subdivision of Land 

> Salinity Management Overlay   44.02-2   Subdivision of Land 

> Bushfire Management Overlay   44.06-2   Subdivision of Land 

3 Subject Site and Context 

The site is situated on the east side of Dooley’s Road. It is located approximately 2.5 kilometres north-east of 
Maryborough’s urban fringe and approximately 600 metres east of the Maryborough-Dunolly Road. 

 

 
Aerial photograph of site and locality 
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The subject site consists of a single title as follows: 

> Vol. 9386 Fol. 675  Lot 1 on Plan of Subdivision 130012 

 

The landholding is irregular in shape with frontage to Dooley’s Road of 156.74 metres. It has a depth on its 

northern boundary of 321.47 metres, a depth on its southern boundary of 253 metres and a length along its 

rear/eastern boundary of 141 metres. The site’s overall area is 4.05 hectares.  

 

Title Plan for Land (LP1300012) 

 

The site contains a dwelling with a setback from Dooleys Road of approximately 32 metres and access from 

the centre of the road frontage. A small shed is located in the north-east corner of the site. The rear third of 

the site contains native vegetation which form part of a larger area of bushland. The site contains a dam just 

to the south of the dwelling and another dam is located on a property abutting the site to the east. 

Surrounding properties are similarly used for rural residential purposes. The land is flat with gradual fall to 

Dooleys Road. There are no existing easements. There is existing power and water to the site but no sewer. 

 

Aerial Photograph of Site  and Surrounding Land (November 2020) 
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4 Proposal 

The application proposes the creation of 2 rural residential lots, both above 2 hectares in area. The proposed 

boundary would have a dogleg alignment to provide lot configurations and a site for a new dwelling which 

respond to the opportunities and constraints of the site. As per the proposed plan of subdivision below, Lot 1 

would retain the existing dwelling and dam, whilst access arrangements would be unchanged.  

 

Proposed Plan of Subdivision 

 

Lot 2 would have a new access off Dooleys Road at the northern end of the frontage. The accessway would 

lead to the middle of the site where a wider area is capable of containing a building envelope and defendable 

space without the loss of any of the native trees at the rear of the site. This is demonstrated in the submitted 

Bushfire Management Plan below. 

 

Bushfire Management Plan 
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The existing septic tank serving the dwelling at the site would be replaced with a more modern and efficient 

system. A Land Capability Assessment has been undertaken to demonstrate that the proposed building 

envelope on Lot 2 could contain a septic tank and effluent field which suitably retains all wastewater on its 

individual lot and would not pollute any waterbodies. This is demonstrated in the wastewater management 

plan below where each effluent field is the required minimum distance from waterbodies in the area including 

the two dams (in excess of required 60 metres) and two watercourses, Four Mile Creek (in excess of 

required 100 metres west) and unnamed creek (in excess of required 100 metres north-east). 

 

 

Wastewater Management Plan 
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5 Planning Controls 

5.1 Zoning 

The subject site is situated within the Rural Living Zone of the Central Goldfields Planning Scheme. 

 

 

Zoning Map of site and surrounding land 

 

The purpose of the Rural Living Zone is: 

 

> To implement the Municipal Planning Strategy and the Planning Policy Framework. 

> To provide for residential use in a rural environment. 

> To provide for agricultural land uses which do not adversely affect the amenity of surrounding land uses. 

> To protect and enhance the natural resources, biodiversity and landscape and heritage values of the 
area. 

> To encourage use and development of land based on comprehensive and sustainable land management 
practices and infrastructure provision 

 

Response : The proposal involves the creation of an additional residential use in a rural environment which 

already contains a number of residential uses on similar sized lots. The proposed subdivision has been 

designed to protect and enhance the environmental values of the area, in particular the native trees on the 

eastern side of the site. The submitted bushfire management statement and wastewater management plan 

provide for sustainable land management practices. 

 



Two Lot Subdivision 
Kiltana Pty Ltd 

 

21456-02 | February 2021  6 

5.2 Subdivision 

Under Clause 35.03-3 of the Central Goldfields Planning Scheme, a Planning Permit is required to subdivide 

land. In accordance with the schedule to the zone, each lot must be a minimum of 2 hectares and have a 

reticulated water supply. 

 

Response: The proposal creates two lots of 2 hectares, similar to those existing in the area. The land has a 

reticulated water supply. 

 

The proposal responds favourably to the relevant decision guidelines which are listed below with response 

provided to each: 

Decision Guideline Response 

The Municipal Planning Strategy and the Planning 

Policy Framework.  

A response to the relevant policies is provided at 

section 8 of this report. 

The capability of the land to accommodate the 

proposed use or development.  

The Bushfire Management Statement and Land 

Capability Assessment demonstrate the land is 

capable of accommodating two rural residential lots. 

Whether the site is suitable for the use or 

development and whether the proposal is 

compatible with adjoining and nearby land uses 

The site is zoned for rural residential at 2 hectares, 

each lot can accommodate the proposed use and 

adjoining land is used for the same purpose with the 

same lot sizes. 

The impact on the natural physical features and 

resources of the area and in particular any impact 

caused by the proposal on soil and water quality 

and by the emission of noise, dust and odours.  

The proposal will have no impacts on the native 

vegetation and waterways on or near the site. 

The impact of the use or development on the 

flora, fauna and landscape features of the locality. 

The proposal avoids the removal of native 

vegetation. The site for the proposed house is well 

set back from Dooleys Road and will therefore have 

minimal impacts on the landscape when viewed from 

the public domain. 

The need to protect and enhance the biodiversity 

of the area, including the need to retain vegetation 

and faunal habitat and the need to revegetate 

land including riparian buffers along waterways, 

gullies, ridgelines, property boundaries and saline 

discharge and recharge area. 

There is a need to retain native vegetation and this is 

achieved through the proposed subdivision design. 

The location of on-site effluent disposal areas to 

minimise the impact of nutrient loads on 

waterways and native vegetation. 

The submitted Land Capability Assessment 

demonstrates how effluent disposal will minimize 

impacts on waterways and native vegetation. 
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6 Overlays 

6.1 Bushfire Management Overlay  

The subject site is entirely affected by the Bushfire Management Overlay.   

 

 

Extent of BMO across subject site 

 

Under the provisions of Clause 44.06-2 of the Planning Scheme, a permit is required to subdivide land.  

 

Under the provisions of Clause 44.06-4, an application must meet the requirements of Clause 53.02 unless 

the application meets all of the requirements specified in a schedule to this overlay.  A schedule to this 

overlay may specify substitute approved measures, additional alternative measures and additional or 

substitute decision guidelines for the purposes of Clause 53.02. 

 

Response : Refer to Section 7.3 of this report, Bushfire Planning, for full details. 
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6.2 Environmental Significance Overlay – Schedule 1 (Streamside, Watercourse 
& Storages) 

 

The subject site is partially affected by the Environmental Significance Overlay – Schedule 1 on its western 

end. 

 

 

Extent of ESO1 across subject site 

 

A permit is required to subdivide land affected by this overlay. 

 

The environmental objectives to be achieved by this overlay are as follows: 

> To prevent pollution and increased turbidity of water in water storages, watercourses and channels. 

> To restrict and regulate developments which may interfere with the use of water for agricultural, domestic 
or other purposes. 

> To preserve existing native vegetation and to promote regeneration of native vegetation. 

> To contribute to the enhancement of water quality throughout the Murray-Darling Basin. 

> To maintain the ability of streams and watercourses to carry natural flows. 

> To protect and encourage the long term future of flora and fauna habitat in and along watercourses and 
water storages. 

 

Response :Although a planning permit is required to subdivide land affected by this overlay, the proposed 

subdivision will not create an opportunity for a new dwelling or septic system within the extent of the overlay. 

Therefore the proposed subdivision would not result in any detrimental impacts on the environmental 

objectives to be achieved by the overlay. In fact the proposed replacement septic system associated with the 

existing dwelling would make a positive contribution to the environmental objectives of the overlay. 
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6.3 Environmental Significance Overlay – Schedule 2 (Air Emissions Buffer) 

 

The subject site is also partially affected by the Environmental Significance Overlay – Schedule 2 on its 

western end. 

 

 

Extent of ESO1 across subject site 

 

A permit is required to subdivide land affected by this overlay. 

 

The environmental objectives to be achieved by this overlay are as follows: 

> To protect the commercial operations of Penney and Lang Abattoirs and Maryborough Waste Water Plant 
from the encroachment of development that has the potential to experience amenity problems from close 
location to these industries.  

> To ensure that development in the vicinity of Penney and Lang Abattoirs and Maryborough Waste Water 
Plant is located at an appropriate distance to protect the amenity of nearby land uses and developments. 

 

Response :Although a planning permit is required to subdivide land affected by this overlay, the proposed 

subdivision will not create an opportunity for a new dwelling within the extent of the air emissions buffer 

associated with the overlay. Therefore the proposed subdivision would not result in any detrimental impacts 

on the environmental objectives to be achieved by the overlay.  
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6.4 Erosion Management Overlay 

 

The subject sites eastern side is partially affected by the Erosion Management Overlay. 

 

 

Extent of EMO across subject site 

 

A permit is required to subdivide land affected by this overlay. 

 

The purpose of the overlay is as follows: 

> To implement the Municipal Planning Strategy and the Planning Policy Framework.  

> To protect areas prone to erosion, landslip or other land degradation processes, by minimising land 
disturbance and inappropriate development. 

 

Response : The subject site is flat and the Land Capability Assessment reports of shallow stiff silty clay 

overlying stiff sandy clay. Therefore the land is not prone to erosion, landslip or land degradation. The 

proposed subdivision and future development in accordance with the land use will have no impacts on the 

purpose of this overlay. 
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6.5 Salinity Management Overlay 

 

The subject site is entirely affected by the Salinity Management Overlay.   

 

 

Extent of SMO across subject site 

 

A permit is required to subdivide land affected by this overlay. 

 

The purpose of the overlay is as follows: 

> To implement the Municipal Planning Strategy and the Planning Policy Framework. 

> To identify areas subject to saline ground water discharge or high ground water recharge. 

> To facilitate the stabilisation of areas affected by salinity. 

> To encourage revegetation of areas which contribute to salinity. 

> To encourage development to be undertaken in a manner which brings about a reduction in salinity 
recharge. 

> To ensure development is compatible with site capability and the retention of vegetation, and complies 
with the objectives of any salinity management plan for the area. 

> To prevent damage to buildings and infrastructure from saline discharge and high water table. 

 

Response : The submitted Land Capability Assessment does not report saline or high ground water 

discharge. Furthermore no vegetation is to be removed as part of this proposal. Therefore the proposed 

subdivision and future development in accordance with the land use will have no impacts on the purpose of 

this overlay. 
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6.6 Vegetation Protection Overlay – Schedule 1 (Central Goldfields Bushland) 

 

The subject sites eastern side is partially affected by the Vegetation Protection Overlay. 

 

 

Extent of VPO across subject site 

 

A permit is not required under this provision as no vegetation is to be removed as a result of the proposed 

subdivision. 

 

The vegetation protection objectives to be achieved by this overlay are as follows: 

> To protect areas of significant vegetation.  

> To ensure that development minimises loss of vegetation. 

> To recognise vegetation protection areas as locations of special significance, natural beauty, interest and 
importance. 

> To maintain and enhance habitat and habitat corridors for indigenous fauna. 

> To encourage the regeneration of native vegetation. 

 

Response : Although a planning permit is required to subdivide land affected by this overlay, the proposed 
subdivision will not result in the loss of any vegetation. Proposed lot 2 will retain all vegetation and will not 
impact on the existing connection between the site’s vegetation and bushland to the east of the site. 
Therefore the proposed subdivision would not result in any detrimental impacts on the vegetation protection 
objectives to be achieved by the overlay. 
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7 Particular Provisions 

7.1 Public Open Space Contribution and Subdivision 

Under the provisions of Clause 53.01, a person who proposes to subdivide land must make a contribution to 

the council for public open space in an amount specified in the schedule to this clause (being a percentage 

of the land intended to be used for residential, industrial or commercial purposes, or a percentage of the site 

value of such land, or a combination of both).  If no amount is specified, a contribution for public open space 

may still be required under Section 18 of the Subdivision Act 1988. 

 

Comment : A subdivision is exempt from public open space contribution if it is a two lot subdivision and is 

unlikely to be further subdivided. Given 2 hectares is the minimum lot size in the Rural Living Zone affecting 

this site, it will not be possible to further subdivide this land. Therefore a public open space contribution 

should not be sought by council.  

 

7.2 Bushfire Planning 

The purpose of Clause 53.02 is : 

> To implement the Municipal Planning Strategy and the Planning Policy Framework. 

> To ensure that the development of land prioritises the protection of human life and strengthens 

community resilience to bushfire. 

> To ensure that the location, design and construction of development appropriately responds to the 

bushfire hazard. 

> To ensure development is only permitted where the risk to life, property and community infrastructure 

from bushfire can be reduced to an acceptable level. 

> To specify location, design and construction measures for a single dwelling that reduces the bushfire 

risk to life and property to an acceptable level. 

> These provisions apply to an application to subdivide land, construct a building or construct or carry 

out works under the provisions of the Bushfire Management Overlay. 

 

These provisions apply to an application to subdivide land, construct a building or construct or carry out 

works under the provisions of the Bushfire Management Overlay. 

 

Comment : Refer to the attached ‘Bushfire Management Statement’ for full details including bushfire 

protection measures to be implemented on certain lots. 

 

7.3 Native Vegetation 

 

No native vegetation will require removing as a result of the subdivision or the construction of a dwelling and 
provision of defendable space.   
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8 Policy context 

It is considered that the submission demonstrates that the proposal is consistent with the following relevant 

strategies contained in the Planning Policy Framework:- 

 

8.1 Planning Policy Framework 

11.01-1S – Settlement – The objective of which is to promote the sustainable growth and development of 

Victoria and deliver choice and opportunity for all Victorians through a network of settlements. 

 

11.01-1L – Settlement – Central Goldfields – Provide low density and rural living opportunities around the 

periphery of Maryborough and other centres where they do not conflict with environmental and agricultural 

objectives and where infrastructure can be supplied in a cost-effective way. 

 

11.02-1S – Supply of Urban Land – Restrict rural residential development that would compromise future 

development at higher densities. 

 

12.01-1S Protection of Biodiversity- Ensure that decision making takes into account the impacts of land 

use and development on Victoria’s biodiversity, including consideration of:  

> Cumulative impacts.  

> Fragmentation of habitat.  

> The spread of pest plants, animals and pathogens into natural ecosystems.  

Avoid impacts of land use and development on important areas of biodiversity 

 

13.02 – Bushfire – This policy aims to strengthen the resilience of settlements and communities to bushfire 

through risk-based planning that prioritises the protection of human life.   

In a bushfire prone area designated in accordance with regulations made under the Building Act 1993, 

bushfire risk should be considered when assessing planning applications for (inter alia) subdivisions of more 

than 10 lots. 

Comment: The risk of bushfire to people, property and community infrastructure has been considered as 

part of the submitted Bushfire Management Statement.  

 

15.03-2S – Aboriginal Cultural Heritage – Contains strategies to ensure the protection and conservation of 

places of Aboriginal cultural heritage significance. 

Comment: Under the Aboriginal Heritage Act, 2006, the subject site is not within an area of possible cultural 

heritage sensitivity as indicated on the Department of Environment, Land, Water and Planning data base.  

 

16.01-3S – Rural Residential Development – Manage development in rural areas to protect agriculture and 

avoid inappropriate rural residential development.  

Ensure planning for rural residential development avoids or significantly reduces adverse economic, 
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social and environmental impacts by: 

> Maintaining the long-term sustainable use and management of existing natural resource attributes 

> in activities including agricultural production, water, mineral and energy resources. 

> Protecting existing landscape values and environmental qualities such as water quality, native vegetation, 
biodiversity and habitat. 

> Minimising or avoiding property servicing costs carried by local and state governments. 

> Maintaining an adequate buffer distance between rural residential development and animal production. 
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9 Conclusion 

This application proposes the creation of 2 new rural residential lots on a 4.05 hectare site which contains an 

existing dwelling. Lot 1 would retain the existing dwelling and dam, whilst access arrangements would be 

unchanged. Lot 2 would have a new access off Dooleys Road at the northern end of the frontage.  

 

The entire site is in a Bushfire Management Overlay. A bushfire management plan has been prepared to 

identify a building envelope for a new dwelling on lot 1 which can implement appropriate protection 

measures in accordance with Clause 53.02. These measures include, defendable space, dwelling 

construction standards, access and water storage requirements.  

 

The removal of native vegetation has been avoided through the design of the subdivision and is not required 

to develop a dwelling on the nominated building envelope or to implement the bushfire management plan 

including its defendable space provision. 

 

The existing septic tank serving the dwelling at the site would be replaced with a more modern and efficient 

system. A Land Capability Assessment has been undertaken to demonstrate that the proposed building 

envelope on Lot 2 could contain a septic tank and effluent field which suitably retains all wastewater on its 

individual lot and would not pollute any waterbodies. 

 

The proposal is consistent with the State and Local Planning Policy context in relation to rural residential 

development.  

 

For the reasons outlined in this report, it is considered that the proposed two lot subdivision is appropriate 

and should therefore be supported by Council subject to reasonable planning permit conditions. 

 
 

 
…………..………………..……….. 
 Andrew Grey 
 Senior Town Planner 

 


