
VOLUME 09103 FOLIO 324                            Security no :  124101625504Y
                                                  Produced 07/11/2022 12:46 PM

LAND DESCRIPTION

Lot 6 on Plan of Subdivision 114330.
PARENT TITLES :
Volume 08081 Folio 278     Volume 08217 Folio 327
Created by instrument LP114330 11/09/1975

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    
    

ENCUMBRANCES, CAVEATS AND NOTICES

 
    

COVENANT as to part J048497 28/11/2001

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan or imaged folio set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE TP629137C FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 26 CHAPLINS ROAD CARISBROOK VIC 3464

ADMINISTRATIVE NOTICES

NIL

    

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 9103/324 Page 1 of 1

















VOLUME 10234 FOLIO 975                            Security no :  124101625372S
                                                  Produced 07/11/2022 12:43 PM

LAND DESCRIPTION

Lot 1 on Plan of Subdivision 122783.
PARENT TITLE Volume 07740 Folio 179
Created by instrument T506222U 13/01/1995

REGISTERED PROPRIETOR

Estate Fee Simple
Sole Proprietor
    
    

ENCUMBRANCES, CAVEATS AND NOTICES

  
   

    Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
    24 Subdivision Act 1988 and any other encumbrances shown or entered on the
    plan or imaged folio set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE LP122783 FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS 

NIL

------------------------END OF REGISTER SEARCH STATEMENT------------------------

Additional information: (not part of the Register Search Statement)

Street Address: 26 CHAPLINS ROAD CARISBROOK VIC 3464

ADMINISTRATIVE NOTICES

NIL

    

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 1 of 1

Title 10234/975 Page 1 of 1
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FAQs 

What is a third party offset? 
A third-party offset is an offset site owned by another landowner who manages and 
protects native vegetation on their land. Landowners who establish these offset sites are 
required to: 

• Enter into a Landowner Agreement for the specified offset site. A landowner 
agreement is in perpetuity and is binding upon the current and future landowners 
of the site. It permanently restricts use of the site for many purposes.  

• Implement a detailed 10-year Management Plan endorsed by the DEECA Native 
Vegetation Offset Register to manage and improve the biodiversity values of the 
site. 

How is the price of native vegetation offset credit (GHUs, GBEUs 
etc.) determined? 
Landowners who own offset sites set their own price for native vegetation credits. They 
determine the price based on numerous factors. This includes but not limited to site 
establishment, the cost to manage the site in perpetuity (e.g., maintain fencing, control pest 
species), foregone use cost, and administrative costs. Depending on how the site is 
registered, the credit fee may be paid to either DEECA or directly to the landowner. 

Further information about the work some of our landowners are doing can be found on the 
Vegetation Link website.  

What is the process after I accept the quote?  
 After you accept the quote and return the purchaser table, the following steps will be 
undertaken: 

1. We will set up a contract between the parties involved and send the contract out 
for signing by all parties. 

2. Once the contract is signed by all parties, invoices will be issued for the fees listed 
in the quotation. We will send you two invoices, one for our transaction fee invoiced 
by Vegetation Link and one for the credit fee, usually to be paid to DEECA or the 
landowner. We recommend providing remittances for your payments.  

3. Once payments are received, Vegetation Link will send you an allocated credit 
extract from the Native Vegetation Offset Register and your executed contract as 
evidence that you have purchased the offset. 

How long will the process take? When will I get my credits?  
Generally, the process from quote acceptance to having evidence of allocated credits takes 
between 2-6 weeks. This is dependent on a range of factors including the type of 
landholder agreement, contract types and organisational workflows. We work as quickly as 
possible to get your credits to you within this time period.  

We note that you cannot remove vegetation until you have been given permission by the 
Responsible Authority (usually the council that has issued your permit).  
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What happens if I don’t have a permit yet?  
When people are buying credits before a permit is issued, the following three options are 
most common: 

• You can pay for the offsets before the planning permit is available, and then the 
offsets are allocated to the permit when it is available. This will incur an additional 
$50 fee from DEECA. When considering this option, it is important to realise that 
your estimated offset requirements may be different than the actual permit 
requirements.   

• You can wait for the planning permit to be approved first and then request a quote 
to meet the requirements in your permit. Should credits be available, you can then 
start the offset purchase process. We then use the planning permit number for 
allocating the credits. Allocating credits to the permit is evidence that you have 
purchased your offset.  

• You can request a quote to confirm availability and to get an idea of the cost of 
offsetting before you apply for a permit. Once you receive the planning permit you 
can request an updated quote. It is at this point that you can then go through the 
offset purchase process.  

We cannot guarantee credit availability until a) contracts are executed, or b) credits have 
been held via a pending trade lodged with DEECA Native Vegetation Offset Register.   

We cannot guarantee price until a) a quote has been accepted within 14 days, and b) a 
Credit Trading Agreement is signed within 21 days, and c) the invoice for the credits is paid 
within 28 days of the date the invoice is issued.   

If I sign the contract, does that mean I MUST pay for the credits?  
Yes, you have entered into a contract agreeing to pay for the offset credits therein and are 
required to pay for those credits. The credits must be paid for within 28 days of the date of 
the invoice. 

Can you hold the credits for me, as I want to pay later? 
We are unable to hold credits for later payment. Please also see ‘What happens if I don’t 
have a permit yet?’ above. 

For further information, see our website, the DEECA website or 
call us any time on 1300 834 546. 
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1. Introduction 

Stantec has been engaged by Hurse Family Trust to submit a Planning Permit Application on their behalf for 

a re-subdivision of land situated at 26 Chaplins Road, Flagstaff - outlined in blue below. The subject site 

consists of the following two existing lots: 

> Lot 6 LP114330 (red below) Vol. 9103 Fol. 324 

> Lot 1 LP122783 (yellow below) Vol. 10234 Fol. 975 

 

Map showing extent of the two lots subject to this application 

2. Permit Triggers 

A permit is required for the proposed development pursuant to the following provision of the Central 

Goldfields Planning Scheme: 

> Rural Living Zone    35.03-3   Subdivision of Land  

> Environmental Significance Overlay  42.01-2   Subdivision of Land 

42.01-2   Removal of vegetation 

> Erosion Management Overlay   44.01-3   Removal of vegetation 

44.01-5   Subdivision of Land 

> Salinity Management Overlay   44.02-2   Subdivision of Land 

44.02-5   Removal of vegetation 

> Land Subject to Inundation Overlay  44.04-3   Subdivision of Land 

> Particular Provisions 

> Native Vegetation     52.17-1   Removal of native veg  
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3. Subject Site and Context 

The site is situated on the north side of Pyrenees Highway. It is located approximately 3 km east of 
Maryborough’s urban fringe and approximately 1 km west of Carisbrook 

 

 
Aerial photograph of site and locality 

 

The site is irregular in shape with frontage to Pyrenees Highway (Victoria Street) of approximately 85 metres, 

a frontage to Chaplins Road of approximately 62 metres and an overall area is approximately 6 hectares.  

 

Aerial Photograph of Site and Surrounding Land (February 2022) 
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The land does not contain any buildings and has a consistent fall from west down to east. Properties to the 

north and south adjacent Chapins Road developed and used for rural residential purposes. There is an 

existing gas easement beside Pyrenees Highway. Power, gas and water are available in Chaplins Road. The 

site contains native trees on its western side. 

 

State government mapping systems shows a watercourse to exist along the centre of the site. This is a small 

channelised drain which previously supplied settling ponds at the abattoirs to the south.  A natural 

watercourse is located to the north-east of the site. 

 

 

The site is predominantly within the Rural Living Zone. Two pockets of land (within 50 metres of Chaplins 

Road) are within the Low Density Residential Zone. 

All of the land is affected by the Erosion Management Overlay and the Environmental Significance Overlay 

(Schedule 2). The site is also partially affected by the Salinity Management Overlay and the Land Subject to 

Inundation Overlay. 
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4. Proposal 

The application proposes a 2-lot boundary realignment. Both lots would have access from Chaplins Road, 

with Lot 1 also having an abuttal to Pyrenees Highway. The proposed new boundary would have a dogleg 

alignment to minimise loss of native vegetation which cannot be avoided.  

A Native Vegetation Removal Report is submitted with this application which maps the vegetation that will be 

considered lost to provide access and as a consequence of exemptions created through a new lot boundary. 

As per the design response plan below, both lots can accommodate a dwelling and effluent disposal 

envelope greater than 100 metres from the watercourse to the north-east (to allow a primary treatment 

system). 

 

 

Proposed Plan of Subdivision  
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5. Zoning 

5.1  Rural Living Zone 

The subject site is predominantly situated within the Rural Living Zone of the Central Goldfields Planning 

Scheme. 

 

Zoning Map of site and surrounding land 

 

The purpose of the Rural Living Zone is: 

> To implement the Municipal Planning Strategy and the Planning Policy Framework. 

> To provide for residential use in a rural environment. 

> To provide for agricultural land uses which do not adversely affect the amenity of surrounding land 

uses. 

> To protect and enhance the natural resources, biodiversity and landscape and heritage values of the 

area. 

> To encourage use and development of land based on comprehensive and sustainable land 

management practices and infrastructure provision 

 

Response: The proposal creates an opportunity for an additional dwelling in a rural environment which 

already contains several residential uses on similar sized lots. The proposed subdivision has been designed 

to protect and enhance the environmental values of the area, in particular the native trees. The submitted 

design response plan provides for sustainable land management practices. 
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5.2 Low Density Residential Zone 

The subject site is also partially situated within the Low Density Residential Zone. 

 

Zoning Map of site and surrounding land 

 

The purpose of the Low Density Residential Zone is: 

 

• To implement the Municipal Planning Strategy and the Planning Policy Framework. 

• To provide for low-density residential development on lots which, in the absence of reticulated 

sewerage, can treat and retain all wastewater. 

Response : The proposal is consistent with the purpose of the zone in that it will allow for low density 

residential development which makes use of existing utilities and is in a location that is in close proximity to 

educational, recreational, community and commercial facilities in Maryborough.  The lots are of sufficient size 

and orientation to allow for the construction of future dwellings consistent with existing neighbourhood 

character. 

 

Subdivision 

Under Clause 32.03-3 of the Planning Scheme, a permit is required to subdivide land included within the 

Low Density Residential Zone where the minimum lot size for unsewered land is 0.4 hectares in area. This 

subdivision is not required to comply with the minimum lot size as it provides for the re-subdivision of existing 

lot and the number of lots is not increasing. 

 

The submitted plan provides building envelopes for each lot and the location of driveways for each lot (Lot 1 

proposed off Chaplins Road and Lot is existing). The plan and its recent aerial photographs demonstrate 

how the subdivision relates to adjoining land. There is no significant vegetation on the site.  
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6. Overlays 

6.1 Environmental Significance Overlay – Schedule 2 (Air Emissions Buffer) 

The subject site is partially affected by the Environmental Significance Overlay – Schedule 2. 

 

Extent of ESO2 across subject site 

 

A permit is required to subdivide land and remove vegetation affected by this overlay. 

 

The environmental objectives to be achieved by this overlay are as follows: 

> To protect the commercial operations of Penney and Lang Abattoirs and Maryborough Waste Water 

Plant from the encroachment of development that has the potential to experience amenity problems 

from close location to these industries. 

> To ensure that development in the vicinity of Penney and Lang Abattoirs and Maryborough Waste 

Water Plant is located at an appropriate distance to protect the amenity of nearby land uses and 

developments. 

 

Response: This overlay relates to the Penney and Lang Abattoirs which are no longer operational. The 

overlay, as it relates to this land, is therefore redundant and is currently proposed to be removed from the 

Central Goldfields Planning Scheme via Amendment C34cgol. 
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6.2 Erosion Management Overlay 

The subject site is entirely affected by the Erosion Management Overlay. 

 

Extent of EMO across subject site 

 

A permit is required to subdivide and remove vegetation from land affected by this overlay.  

 

The purpose of the overlay is as follows: 

> To implement the Municipal Planning Strategy and the Planning Policy Framework.  

> To protect areas prone to erosion, landslip or other land degradation processes, by minimising land 
disturbance and inappropriate development. 

 

Response: The proposal will have no impact on the purpose of this overlay. The proposed re-subdivision 

does not allow for an intensification of development i.e., the development of two dwellings is permitted based 

on the existing titles arrangement. Vegetation removal will be minimal and only possible/consequential as a 

result of the creation of a new boundary.  

Notwithstanding the extent of future works/vegetation removal the land is relatively flat and soil in good 

condition. This is evident from aerial photography where there is no sign of land degradation. 
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6.3 Salinity Management Overlay 

The subject site is entirely affected by the Salinity Management Overlay.   

 

Extent of SMO across subject site 

 

A permit is required to subdivide land affected by this overlay. 

 

The purpose of the overlay is as follows: 

> To implement the Municipal Planning Strategy and the Planning Policy Framework. 

> To identify areas subject to saline ground water discharge or high ground water recharge. 

> To facilitate the stabilisation of areas affected by salinity. 

> To encourage revegetation of areas which contribute to salinity. 

> To encourage development to be undertaken in a manner which brings about a reduction in salinity 
recharge. 

> To ensure development is compatible with site capability and the retention of vegetation and complies 
with the objectives of any salinity management plan for the area. 

> To prevent damage to buildings and infrastructure from saline discharge and high water table. 

 

Response: Vegetation removal is to the minimum extent necessary to facilitate the proposal. The land does 

not contain any natural watercourse (only a man-made drainage line), there is no evidence of ground water 

recharge and ground works required to facilitate the subdivision are minimal. Future dwellings would be 

constructed on the high parts of the land away from the water table. 
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6.4 Land Subject to inundation Overlay 

A small portion of the site is included within the Land Subject to Inundations Overlay – Schedule 2  

 

Minimal Extent of Land Subject to Inundation Overlay across eastern part of Site 

 

> The purpose of the Land Subject to Inundation Overlay is: 

> To implement the Municipal Planning Strategy and the Planning Policy Framework. 

> To identify flood prone land in a riverine or coastal area affected by the 1 in 100 (1 per cent Annual 
Exceedance Probability) year flood or any other area determined by the floodplain management authority. 

> To ensure that development maintains the free passage and temporary storage of floodwaters, minimises 
flood damage, responds to the flood hazard and local drainage conditions and will not cause any 
significant rise in flood level or flow velocity. 

> To minimise the potential flood risk to life, health and safety associated with development. 

> To reflect a declaration under Division 4 of Part 10 of the Water Act, 1989. 

> To protect water quality and waterways as natural resources by managing urban stormwater, protecting 
water supply catchment areas, and managing saline discharges to minimise the risks to the 
environmental quality of water and groundwater.  

> To ensure that development maintains or improves river, marine, coastal and wetland health, waterway 
protection and floodplain health. 

 

Pursuant to Clause 44.04-3 a permit is required to subdivide land. The application should be referred to 

Catchment Management Authority. 

 

Response: The application does not create any additional lots on the land; therefore the flood risk is not 

increased by the proposal.  

All proposed lots could accommodate buildings outside the extent of the land subject to inundation overlay.  
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7. Particular Provisions 

7.1 Public Open Space Contribution and Subdivision 

Under the provisions of Clause 53.01, a person who proposes to subdivide land must make a contribution to 

the council for public open space in an amount specified in the schedule to this clause (being a percentage 

of the land intended to be used for residential, industrial or commercial purposes, or a percentage of the site 

value of such land, or a combination of both).  If no amount is specified, a contribution for public open space 

may still be required under Section 18 of the Subdivision Act 1988. 

 

Response: As the number of rural residential lots will not increase, the subdivision will not create a demand 

for public open space. It is therefore considered inappropriate for Council to require a contribution under 

Section 18 of the Subdivision Act 1988. 

 

7.2 Native Vegetation 

Under the provisions of Clause 52.17-1, a permit is required to remove, destroy or lop native vegetation, 

including dead native vegetation.   

Native vegetation is defined at Clause 73.01 of the Victorian Planning Provisions as ‘plants that are 

indigenous to Victoria, including trees, shrubs, herbs and grasses’ 

An application to remove native vegetation should be assessed in accordance with the Guidelines for the 

removal, destruction or lopping of native vegetation (Department of Environment, Land, Water and Planning, 

2017) (the Guidelines). 

Avoid and minimise statement: 

> Native vegetation removal has been minimised as much as possible without undermining the strategic 

intent of the land and the proposal which is to provide both lots with access and servicing from 

Chaplins Road. 

 

Response: The submitted Native Vegetation Removal Report records and describes all of the native 

vegetation on site which qualify as consequential loss to facilitate the subdivision. This is predominantly tree 

branches to allow access and clearing along fences if required via permit exemptions to prevent the spread 

of bushfire.  

A native vegetation removal report is included within the Vegetation Assessment Report and includes an 

avoid and minimise statement. Photographs of the native vegetation to be removed are also provided in the 

appendix of this report. 

Overall the submission accords with the Clause 52.17 application requirements for the removal of native 

vegetation under the intermediate pathway assessment.  

Offsets would be provided through a third-party offset to ensure the development would achieve the 

objective of no net loss to Victoria’s biodiversity. A Native Vegetation Credits Report is also included which 

demonstrates that the required offsets are available. 
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7.3 Land Adjacent to the Principal Road Network 

Under the provisions of Clause 52.29-3, a permit is not required to: 

> Create or alter access, or subdivide land, if carried out by or on behalf of the Head, Transport for 

Victoria. 

> Realign a boundary. 

> Subdivide an existing building, provided the building is already connected to services and no new 

access is required. 

> Subdivide land into two lots, provided no new access is required. 

 

An application is exempt from the notice requirements of section 52(1)(a), (b) and (d), the decision 

requirements of section 64(1), (2) and (3) and the review rights of section 82(1) of the Act. 

 

Response: The application is for a boundary realignment and no alterations to access are proposed as part 

of this application. Therefore a permit is not required under this provision and the application does not 

require referral to the Department of Transport.  
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8. Policy Context 

It is considered that the submission demonstrates that the proposal is consistent with the following relevant 

strategies contained in the Planning Policy Framework: - 

 

8.1 Planning Policy Framework 

11.01-1S – Settlement – The objective of which is to promote the sustainable growth and development of 

Victoria and deliver choice and opportunity for all Victorians through a network of settlements. 

 

11.01-1L – Settlement – Central Goldfields – Provide low density and rural living opportunities around the 

periphery of Maryborough and other centres where they do not conflict with environmental and agricultural 

objectives and where infrastructure can be supplied in a cost-effective way. 

 

12.01-1S Protection of Biodiversity- Ensure that decision making takes into account the impacts of land 

use and development on Victoria’s biodiversity, including consideration of:  

> Cumulative impacts.  

> Fragmentation of habitat.  

> The spread of pest plants, animals and pathogens into natural ecosystems.  

Avoid impacts of land use and development on important areas of biodiversity 

 

13.02 – Bushfire – This policy aims to strengthen the resilience of settlements and communities to bushfire 

through risk-based planning that prioritises the protection of human life.   

In a bushfire prone area designated in accordance with regulations made under the Building Act 1993, 

bushfire risk should be considered when assessing planning applications for (inter alia) subdivisions of more 

than 10 lots. 

Response: The risk of bushfire to people, property and community infrastructure would not be increased by 

the re-subdivision. 

 

15.03-2S – Aboriginal Cultural Heritage – Contains strategies to ensure the protection and conservation of 

places of Aboriginal cultural heritage significance. 

Response: Whilst the site contains an area of aboriginal cultural heritage significance, a two lot subdivision 

is not a high impact activity in accordance with the Aboriginal Heritage Regulations, there a Cultural Heritage 

Management Plan is not required. 
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9. Conclusion 

This application proposes the re-subdivision of two existing lots which are in the Rural Living Zone and the 

Low Density Residential Zone. The subdivision is not required to meet the minimum lot size in either zone as 

it is the re-subdivision of existing lots and the number of lots is not increasing. 

 

A permit is also required to remove native vegetation in accordance with the requirements of Clause 52.17. 

The re-subdivision has been configured to minimise the loss of native vegetation, which would only be 

consequential along the new property boundary. 

 

The re-subdivision has been configured to allow for building envelopes which can achieve the required 

setbacks to the waterway on adjacent land to the north-west. The existing man-made drainage line on the 

subject site is not a watercourse and does not drain to a drinking catchment. 

 

The proposal will not have an impact on the objectives to be achieved by the other environmental overlays 

that effect the site. 

 

The proposal is consistent with the State and Local Planning Policy context in relation to rural residential 

development.  

 

For the reasons outlined in this report, it is considered that the proposed re-subdivision of two existing lots is 

appropriate and should therefore be supported by Council subject to reasonable planning permit conditions. 

 

 

…………..………………..……….. 

 Andrew Grey 

 Principal Town Planner 
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Appendix – Native Vegetation Photos 

 

Largely cleared area where lot 1 access is proposed 
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Cleared area where new boundary between lots 1 and 2 is proposed. 

 

 

Further cleared area where new boundary between lots 1 and 2 is proposed. 
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